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ABSTRACT 

This booklet provides an introduction to the special 
education process and supplies information about parents ' rights and 
parents 1 role in obtaining services for children with disabilities in 
North Dakota. Section I discusses Public Law 94-142 and its 
amendments, focusing on eligibility for services and step-by-step 
procedures for determining eligibility. Section II describes 
procedures involved in referral, evaluation, and determination of 
disability. Section III addresses the Individualized Education Plan 
and student placement. Section IV lists tips for parents, and the 
final section cites federal regulations concerning procedural 
safeguards. Appendixes contain definitions and a state recommended 
Individual Education Plan form. (JDD) 
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The Department of Public Instruction does not discriminate, and will support no 
individual, agency or institution that discriminates on the basis of sex, race, color, 
religion, national origin, disability, age or status with regard to marriage or public 
assistance. 
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INTRODUCTION 



The purpose of this booklet is to give parents information about their 
rights and the roie they have in obtaining services for children with 
disabilities in North Dakota. 



SECTION I: Public Law 94-142, as amended 

Section I briefly describes Public Law 94-142 as amended by IDEA, and the 
Special Education process. 

SECTION II: Referral, Evaluation and Determination of Disability 

This section describes the process for determining a disability and eligibility 
for special education services. 

SECTION III: The Individualized Education Plan and Placement 

Section III explains the process used to develop and write an Individualized 
Education Plan (IEP). 

SECTION IV: Tips for Parents 

Included in this section are general guidelines to help parents work with the 
school as it provides services to the child with disabilities. 

SECTION V: Procedural Safeguards 

This section explains the rights of parents and their child with disabilities, 
including due process. 



This booklet is an introduction to the special education process as well as a parent guide 
to rights and services provided under the law. In this document the word "parent" is 
used to represent natural parents, legal guardians, or surrogate parents who represent 
the child in the educational setting. It may not answer all your questions about special 
education but it should give you a working knowledge so you can ask for more 
information on your own. 
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SECTION I 
PUBLIC LAW 94-142, AS AMENDED 



The Individuals 
with Disabilities 
Education Act 
guarantees the 
right of all chil- 
dren with dis- 
abilities to a 
free appropri- 
ate public edu- 
cation. 



On November 29, 1975, the Education 
for All Handicapped Children Act (EHA), 
as amended by Public Law (P.L.) 94-142, 
was signed into law. On October 30, 
1990, President 
Bush signed into 
law the Education 
for the Handi- 
capped Act A- 
mendments of 
1990 (P.L 101- 
476). One of the 
most significant 
changes to EHA 
made by P.L 101- 
476 is a new title- 
Individuals with 
Disabilities Educa- 
tion Act (IDEA). In addition, IDEA reflects 
"people first" rather than the disability, 
and uses "disability" instead of "handi- 
cap." The entire statute is amended to 
reflect these changes, i.e., "infants and 
toddlers with disabilities" and "children 
with disabilities." This landmark legisla- 
tion guarantees the right of all children 
with disabilities (ages 3-21) to a free 
appropriate public education. Special 
education and related services are to be 
provided at public expense with no cost 
to the parents or guardians. 

ELIGIBILITY FOR SERVICES 

One question frequently asked by par- 
ents is, "How do I know if my child is 
eligible for special education services?" 
Both P.L. 94-142 and North Dakota state 
law offer educational services to all eligi- 
ble children with disabilities. 



There are two points at which decisions 
are made about special education ser- 
vice needs. 

1. At the end of the meeting to review 
the assessment results, the team decides 
whether or not the student has a disabili- 
ty. At this point it is decided: 

• whether the student meets the eligi- 
bility criteria for one of the disabilities 
under ctate and federal guidelines. The 
disabilities in IDEA are: autism, mental 
retardation, hearing impairment, deaf- 
ness, speech or language impairment, 
visual impairment, serious emotional 
disturbance, orthopedic impairment, 
other health impairment, multiple dis- 
abilities, specific learning disability, 
deaf-blindness, and traumatic brain 
injury. (Appendix A provides defini- 
tions.) 

• whether the disability affects the stu- 
dent's educational performance. 

2. At the end of the meeting to develop 
the individualized education plan, the 
team decides: 

• whether the student requires special 
education and related services be- 
cause of the disability. 

• whether an appropriate education can 
be provided in the regular program 
without special education and related 
services. 
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THE SPECIAL EDUCATION PROCESS 

To receive special education services, a 
child must be referred, assessed by a 
team of qualified professionals, and 
determined to have a disability. The 
following step by step process is used 
by schools to determine who is eligible 
for services, and to ensure that appropri- 
ate services are provided. 

1. Referral 

A parent, classroom teacher, or other 
concerned individual refers the child for 
evaluation. A parent who believes his/- 
her child is having difficulty learning may 
request that the school .evaluate the 
child. 

2. Parent Notification and Consent 
for Evaluation 

Parents must be notified that their child 
has been referred for evaluation. Parent 
consent must be given in writing before 
the initial evaluation of the child. 

3. Evaluation 

An evaluation, appropriate for the child's 
suspected disability, is scheduled and 
carried out by a team of persons includ- 
ing the parents. This evaluation should 
include systematic observation, a physi- 
cal examination (if needed), a review of 
the child's history, and formal and infor- 
mal testing. 

4. Evaluation Results Shared 

The team members, including the par- 
ents, .vhare results in a meeting. The 
team decides if the child has a disability 
(as defined by federal and state regula- 
tions) which impacts on education. 

5. Development of IEP and 
Placement Decision 

Based on the results of the evaluation, 
an Individualized Education Plan (IEP) is 



develop 3d. The parents and, when 
appropriate, the child work with the 
educators in this process. The IEP is 
written during the meeting at which 
evaluation results are shared or in a 
subsequent meeting. The IEP should 
include: 

• present level of performance 

• annual goals, short-term objectives 
and characteristics of services 

• extent of participation in regular educa- 
tion 

• evaluation criteria for student progress 

The services and setting in which the 
special education will be delivered are 
determined through the IEP process. 
Parents need to give written consent for 
approval of the initial placement into 
special education services. 

6. Plan Implementation 

The IEP is initiated, providing the child 
with appropriate special education and 
related services in the least restrictive 
setting. 

7. Annual Review 

The IEP will be reviewed and revised as 
often as needed, and at least once every 
twelve months. 



NOTE: If you cannot come to an 
agreement with your school dis- 
trict about your child's evaluation, 
IEP, and/or placement, you may 
request mediation and/or a due 
process hearing. See Section V 
on Procedural Safeguards for 
more information. 
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SECTION II 

REFERRAL, EVALUATION AND DETERMINATION 

OF DISABILITY 



The purpose of 
the evaluation 
is to get a com- 
plete picture of 
the strengths 
and weakness- 
es of your 
child. 



Children are referred for evaluation on 
the basis of need. The referral may be 
made by a classroom teacher, parent, or 
another individual concerned with the 

child's education. 
Following a refer- 
ral, the evaluation 
is done. The pur- 
pose of the evalua- 
tion is to get a 
complete picture of 
the strengths and 
weaknesses of 
your child. It is 
done by a team of 
school personnel 
and parents. As parents, you are an 
important part of the team since you can 
describe your child's history and behav- 
ior in different situations. Team mem- 
bers might include a school psycholo- 
gist, special education teacher, doctor (if 
medical information is needed), audiolo- 
gist (if a hearing test is needed), or oth- 
ers. The make up of the team will de- 
pend upon the suspected needs of your 
child. After the evaluation is completed 
a team meeting will be held to discuss 
and summarize the results. You may 
ask for a copy of the written report at 
that time. 

PRIOR NOTICE 

The school district must provide written 
prior notice to the parents of any child 
referred for evaluation. The notice must 
be written to be easily understood. It 
should state the reason why the evalua- 
tion is suggested, the types of tests your 



child will be given, and how the results 
will be used. 

As a parent, you must receive written 
notice that your child has been referred 
for evaluation and may be identified as 
having a disability. 



Notice must be 
sent to you in the 
language you 
speak and under- 
stand best. If you 
would like to have 
it read to you or 
translated you 
should request this 
of the school. 

As a parent you 
need to give writ- 
ten permission 
before the school 
may conduct the 
initial evaluation. 
For any further 
evaluations, your 
written permission 

is not required, but the school must send 
you written notice of what they intend to 
do. You should ask for more information 
if you have questions about the evalua- 
tion or notice. Page 14 of this booklet 
describes prior notice in more detail. 

ACCESS TO RECORDS 

You can review all of your child's school 
records upon request. You may ask for 
an explanation of any information in the 
records you do not understand. You are 



You must re- 
ceive written 
notice that your 
child has been 
referred for 
evaluation and 
may be identi- 
fied as having a 
disability. As a 
parent you 
need to give 
written permis- 
sion before the 
school may 
conduct the 
initial evalua- 
tion. 



9 

ERLC 



9 



entitled to a copy of the records for your 
own use. The school has up to five 
working days, according to North Dakota 
regulations, to provide this copy al- 
though most schools do not require this 
much time. The school may charge a 
fee for copying the child's records. If 
you find information that you believe to 
be wrong or misleading, contact your 
local school administrator about chang- 
ing your child's record. 



Parents play an 
important role 
in the evalua- 
tion team by 
providing infor- 
mation that 
cannot be 
gained else- 
where. 



EVALUATION 

Listed below are 
some points to 
remember when 
your child has 
been referred for 
an evaluation. 

/The evaluation 
must be done by a 
team of specialists. All areas related to 
the suspected disability must be exam- 
ined, including (where appropriate) 
health, vision, hearing, social and emo- 
tional status, general intelligence, aca- 
demic abilities, communication, and 
motor abilities. Evaluation should never 
be only one test or be given by only one 
person. 

/ Medical records should be considered 
along with other reports in making edu- 
cational decisions. 



/The evaluation should be done in the 
language the child knows best. The 
child's culture must be considered. 
Children who are deaf or blind must 
have assessment procedures appropriate 
to their disabilities. If you feel your child 
may have been discriminated against 
during evaluation, discuss your concerns 
with the team. 



/Observations from different settings 
(home, school, community) will be con- 
sidered by the team along with informal 
and formal test results. 

/Parents play an important role in the 
evaluation team. Day-to-day experiences 
and observations of your child can pro- 
vide the team with information that can- 
not be gained elsewhere. 

/You can ask for a copy of the evalu- 
ation results for your file. Ask the team 
to explain any parts of the summary you 
do not understand. 

/ If you disagree with the results of the 
evaluation done by the school, you have 
the right to an independent educational 
evaluation at public expense. However, 
the school may initiate a due process 
hearing to show that its evaluation is 
appropriate. If the evaluation is judged 
as appropriate, you still have the right to 
an independent evaluation, but not at 
public expense. The results must be 
considered by the team. 

/ If the child has had a previous evalu- 
ation, information from this evaluation 
should be considered at the team meet- 
ing. 

/If you disagree with the evaluation 
results and the decisions by the school, 
you can request a due process hearing. 
See Section V on Procedural Safeguards 
for more information. 

DETERMINATION OF DISABILITY 

The evaluation summary report states 
whether your child has a disability which 
impacts on education as defined in state 
and federal regulations. The next step is 
the development of the IEP. 
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SECTION III 
THE INDIVIDUALIZED EDUCATION 
PLAN AND PLACEMENT 



To the maxi- 
mum extent 
possible, chil- 
dren with dis- 
abilities are to 
be educated 
with children 
who do not 
have disabili- 
ties. 



The goal of the evaluation process is to 
determine: (a) your child's unique needs, 

(b) if your child 
requires a special 
education service, 
and (c) education- 
al services that are 
appropriate for 
your child's needs. 
If your child is 
evaluated and 
determined to have 
a disability, your 
child should be 
served in an edu- 
cational setting 
that best meets his/her individual needs. 
To the maximum extent possible, chil- 
dren with disabilities are to be educated 
with children who do not have disabili- 
ties. This is called the least restrictive 
environment (LRE). Often this leads to a 
learning situation that benefits all chil- 
dren, including those with disabilities. In 
addition, the more separate the class- 
room or school environment, the more 
isolated the child is from children who 
do not have disabilities. The concern of 
the IEP team, which includes you as the 
parent, is to see that your child is served 
in the least restrictive setting that still 
meets his/her needs. 

Every child with a disability is entitled, by 
law, to an Individualized Education Plan 
or IEP. Your school district is responsi- 
ble for the development of an IEP tai- 
lored to meet the needs of every child 
with disabilities. The IEP must be re- 
viewed and revised as needed, and at 



least once every twelve months. 

Parents of children with disabilities 
should understand the IEP process so 
that they may best serve the interests of 
their child. The IEP meeting is a way for 
school and parents to communicate. As 
equal partners they can work together to 
provide the best services possible for the 
child with disabilities. It is important for 
parents to be involved in their child's IEP 
development and to check their child's 
progress after the IEP is in place. 
School personnel depend upon parents 
who are concerned about the education 
their child receives and who understand 
and follow their child's progress in 
school. 

WHAT IS AN IEP? 



An IEP describes 
the child's present 
performance and 
plans an appropri- 
ate educational 
experience based 
on the child's 
unique needs. In 
addition, it is a 
commitment of 
school resources 
so the child can 
receive special 
education and 
related services. It 
is a management/monitoring tool to 
make sure that services are meeting the 
needs of the child. The parts of the IEP 
are described below. 



The IEP is an 
educational 
plan for your 
child, a com- 
mitment of 
school re- 
sources, a 
management 
and monitoring 
tool, and a way 
for parents and 
school to com- 
municate. 
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Present Level of Educationa! Perfor- 
mance. The present level of educational 
performance summarizes and blends 
together information from all sources, 
including the student's family. The state- 
ment should include information about 
the student's strengths and weaknesses, 
and unique patterns of behavior and per- 
formance that affect the student's educa- 
tion. 

Annual Goals. A goal should be written 
for each of the needs described in the 
present level of educational performance. 
They should be specific to the student. 
Goals state what the student is expected 
to do. Since goals are written for an 
annual IEP, the student should be able 
to achieve it in twelve months. 

Short Term Objectives. Each goal will 
be met by accomplishing a series of 
smaller steps called short term objec- 
tives. An objective tells what the student 
(rather than teachers) will do. It can be 
observed and defined. Using objectives, 
the student's progress can be measured. 

It is important to remember that because 
objectives are sequenced, they will not 
all begin on the same date; some will 
begin only after others have been ac- 
complished. Projected start dates and 
schedules assist team members in mea- 
suring and documenting progress. 

Characteristics of Services. At this 
point the team needs to think through a 
series of questions for each objective. 
The answer to each question will de- 
scribe the setting and services used to 
meet the objective. The process deter- 
mines characteristics of services. The 
questions are considered in the following 
order so the student will have the great- 
est opportunity to be included with his 
regular education classmates. 



1. Can the performance specified in 
this objective be met in regular 
classroom activities without modification 
or adaptation? 

2. Can the performance specified in 
this objective be met in regular 
classroom activities if appropriate modifi- 
cations are made? If the answer is yes, 
what types of modifications are neces- 
sary and what special education services 
are needed? 

3. Can the performance specified in 
this objective be met if the content diffi- 
culty is altered OR if specially designed 
instruction (totally different) is provided? 

4. Can the performance specified in 
this objective be met if supportive train- 
ing related to the disability is provided 
(e.g., functional communication training, 
orientation and mobility, fine/gross motor 
development, etc.)? 

Questions of who will provide the servic- 
es, \ ho will monitor the progress, and 
when this will occur are saved for later 
so the team can concentrate on deter- 
mining the characteristics of service. 

Periodic Review of Services. Objec- 
tives must be reviewed by the team at 
least annually. They may be reviewed 
more frequently if needed. As a parent, 
you may ask the team to review the IEP. 

Adaptation of Educational Services. 

This section of the IEP includes: modifi- 
cations and adaptations needed to meet 
the goals and objectives, behavior man- 
agement techniques, and graduation or 
program completion requirements. It is 
also important to note which staff per- 
son(s) will be responsible for implement- 
ing each adaptation. 
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The team needs to consider all adapta- 
tions that allow the students to be suc- 
cessfully included in general education 
settings. Adaptations may include grad- 
ing, staff, materials, assistive equipment 
and technology, adapted curriculum or 
teaching methods and other services. 

The second part of the Adaptations of 
Educational Services component ad- 
dresses behavioral interventions. This 
section is completed only when a behav- 
ior plan is necessary for the student to 
meet his/her goals and objectives. The 
team process must determine whether 
the behavior in question is related to the 
disability or if it is due to programming 
that does not meet the student's needs, 
and how the behavior relates to the 
general school discipline policy, includ- 
ing suspension and expulsion. 

Graduation requirements should be 
addressed for students age 14 and old- 
er. The team should discuss the follow- 
ing: 

1. Which graduation requirements <*re 
appropriate for this student without modi- 
fications and adaptations? 

2. Which requirements are appropriate 
with specially designed instruction? 

3. Is there an alternative curriculum that 
may be substituted for the requirements 
determined not appropriate for the stu- 
dent? 

4. What is a realistic timeline for achie- 
ving graduation requirements? 

Special Education and Related Servic- 
es. This part of the IEP lists by whom, 
when, and where special education and 
related services should be provided. 
The amount of time, the starting date for 



each service, the person providing the 
service and where the service is to be 
provided will be discussed, decided 
upon and documented. For the student 
to have the greatest opportunity to be 
included with his regular education 
classmates, least restrictive alternatives 
will be discussed in relation to all of 
these decisions. 

Consideration should be given to who 
will be responsible for monitoring prog- 
ress of goals and/or objectives. This 
information should be inserted for each 
goal. In some cases, one individual may 
be responsible for monitoring progress 
of all objectives for a goal. In other 
cases, this responsibility may be different 
for each objective. 

It is assumed that the services listed will 
be provided for twelve months from the 
date of the IEP, but only during the 
normal school year of 180 days. Breaks 
in the school year, such as summer 
vacation, are not included as part of the 
normal school year. If any service is 
planned for summer vacation time (ex- 
tended school year), an explanation 
must be provided. 

Least Restrictive Environment (LRE). 

This part of the IEP explains the team's 
decision about where your child will 
receive his or her education. 

You as a parent have the following rights 
during this discussion. You have the 
right to: 

• have your child educated to the maxi- 
mum extent appropriate with children 
who do not have disabilities; 

• have your child removed from the 
regular educational environment only 
when the nature or severity of the dis- 
ability is such that education in regular 
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classes with the use of supplementary 
aids and services cannot be achieved 
satisfactorily; 

• have a continuum of supplementary 
services and alternative placements 
available to meet the needs of your 
child; 

• have your child participate, to the 
maximum extent appropriate to the 
child's individual needs, with children 
who do not have disabilities in extra- 
curricular activities including meals 
and recess periods; 

• have your child educated in the school 
that he or she would attend if he or 
she had no disability unless the IEP 
requires some other arrangement; and 

• have your child's educational place- 
ment based on his or her IEP and 
determined at least annually. 

Description of Activities with Students 
Who do not Have Disabilities. Interac- 
tions with classmates who do not have 
disabilities must be stated on the IEP for 
physical education, nonacademic and 
extracurricular activities, and educational 
program options. Educational programs 
include art, music and vocational cours- 
es. Examples of nonacademic and 
extracurricular programs or services to 
which students must have access in- 
clude counseling services, recreational 
activities, and special interest groups or 
clubs. 

THE IEP MEETING 

You can best assist your child if you 
attend the meeting and participate in the 
discussion. If you do not understand 
something, ask questions of your child's 
teacher, principal, or other team mem- 
bers. 

Meeting Arrangements. The IEP meet- 
ing shall be held no later than 30 days 
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after the team has determined that your 
child has a disability. You must receive 
written notice stating the purpose, date, 
time, location, and who will be at the 
meeting. You will also receive a written 
list of your rights as a parent. The meet- 
ing may be held without you only if at- 
tempts to set up a mutually convenient 
meeting with the team have failed. 

The school must take whatever action is 
necessary to ensure that you understand 
the reasons for, and proceedings of the 
meeting. This may include arranging for 
an interpreter for parents who are deaf or 
whose native language is other than 
English. 

Who is involved? According to P.L. 94- 
142, the following people are part of the 
IEP team. 

1 . A representative of the school (other 
than the child's teacher) who is qualified 
to provide or supervise special education 
services. This may be the principal, the 
special education director, a superinten- 
dent, or someone appointed to fill the 
role. 

2. The child's teacher. 

3. A special education teacher with 
training in the area of disability. 

4. One or both of the child's parents. 

5. The child (when appropriate). Stu- 
dents who are fourteen years of age or 
older must attend because discussion 
will include postsecondary plans. See 
page 13 about attendance by your child. 

6. Transition services personnel. This 
may include people from other agencies. 

7. Other individuals at the dispretion of 



the parent or school. If others are invit- 
ed, the parent or school should inform 
the other party. 

Decision of the IEP Team. The IEP 

team decides at the meeting the special- 
ly designed instruction needed to meet 
the child's unique needs. Because every 
child's needs are different, a range of 
services is available. Your child should 
receive the educational services that fit 
his/her unique needs and allows as 
much contact as possible with children 
in regular classrooms. 

The IEP team will design a program of 
special education and related services to 
fit your child's needs and abilities. Relat- 
ed services are supportive services 
needed to help the child benefit from 
special education. Examples include 
special transportation, physical or occu- 
pational therapy, and psychological 
services. 

The IEP process allows parents and 
school personnel to share concerns. As 
a parent, you are a member of the IEP 
team and are involved in making educa- 
tional decisions. If you feel that either 
the placement decision or the IEP is not 
appropriate for your child, you should 
contact the school and work toward a 
mutually agreeable solution. If you can- 
not reach a solution with the school you 
have the option to request outside medi- 
ation and/or a due process hearing 
conducted by an impartial third party. 

CONFLICT RESOLUTION OPTIONS 

Mediation, if a problem arises with the 
education of your child, begin to search 
for a solution by talking with your child's 
teacher. State your concerns as clearly 
as possible, indicating that you wish to 
work with the school to find a solution. 
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If this discussion is unsatisfactory, talk 
with the school principal or the director 
of special education in your special 
education unit. Frequency, problems 
can be solved at this level without going 
to a due process hearing. An impartial 
third party, a mediator, is used to assist 
the school and the parent in reaching an 
agreement during an informal meeting. 
Mediation provides a process for both 
sides in a conflict to seek a compromise 
solution to the dispute. A request for 
mediation should be made to your local 
director of special education. 

Due Process Hearing. Parents have the 
right to a due process hearing concern- 
ing any matter relevant to the child's 
identification, evaluation, placement, or 
the provision of a free appropriate public 
education. Either the school or parents 
may initiate a due process hearing. The 
written request should be made to the 
Director of Special Education at the 
Department of Public Instruction. When 
a hearing has been requested, it is con- 
ducted by an impartial person, the due 
process hearing officer. The decision of 
the hearing officer will be reached within 
45 days after the approval of the due 
process request. If either the parent or 
school is dissatisfied with the decision of 
the hearing, further action may be pur- 
sued through the state or federal court 
system. For a complete listing of your 
rights under due process, see page 14. 
Copies of the due process hearing pro- 
cedures are available from the local 
special education unit or the Department 
of Public Instruction, Division of Special 
Education, 600 East Boulevard Avenue, 
Capitol Building, Bismarck, ND 58505- 
04"0. 

Complaint System. The Department of 
Public Instruction has a procedure to 
investigate complaints made against the 




state, special education unit or school 
district relative to compliance with federal 
regulations. This complaint procedure 
addresses matters of state, unit or district 
policy, procedure or practice. It does 
not resolve issues related to individual 
children. Mediation and due process 
hearing procedures address issues relat- 
ed to individual children. The complaint 



may be filed by an individual, agency, 
group, or organization. Within 60 woo- 
ing days the State Director or designee 
will investigate the complaint and reach 
a decision. Persons dissatisfied with the 
Department of Public Instruction's final 
decision may request a review by the 
Secretary of Education, Washington, 
D.C. 20202. 



Information on conflict resolutions 
options and procedures can be ob- 
tained from: 

Department of Public Instruction 
Division of Special Education 
600 East Boulevard Avenue 
Bismarck, ND 585054440 



SECTION IV 
TIPS FOR PARENTS 



You as a parent of a child with a disabil- 
ity are a valuable resource to the school. 
You have a wealth of knowledge about 
your child that no one else can provide. 
In addition, you have a vested interest in 
helping the school to provide your child 
with a good educational experience so 
that your child may continue to learn. 
You and your school need to work as 
partners to better educate your child. 

In the list that follows, you will find some 
suggestions to help you work with your 
school in providing good educational 
services to your child. 

/ Know your rights. Read the manuals 
prepared for parents that are available 
from your school or the Department of 
Public Instruction. 

/ Mark important meeting dates on 
your calendar. Include reminders of 
actions to be taken or information 
shared. 

/ Attend any meeting about your 
child's education. Be active. Ask ques- 
tions. Come to the meeting on time. 

/ Take notes during meetings and 
telephone conversations. Save these 
notes as well as all correspondence and 
reports from the school. Make sure your 
notes are dated. 

/ Write all requests to the school. 

Keep a copy of all correspondence. 

/ Write down questions as you think 
of them. This will help you to plan for 
meetings or remind you to call your 



child's teacher or other personnel for 
further information. 

/ Let the teacher know you are inter- 
ested in your child's education. Identi- 
fy skills your child does well or those 
skills where help is needed. Communi- 
cate frequently with the teacher so that 
you and the teacher feel comfortable 
discussing any situation as it arises. 

/ Ask to observe your child in the 
classroom. During an observation visit, 
look for information to specific questions. 
For example, when called upon, does 
your child respond like others in the 
class? Does your child participate in 
classroom activities? If you have con- 
cerns about what you observe, talk them 
over with the teacher. It is a good idea 
to observe your child in the classroom 
before the IEP meeting. Make sugges- 
tions for programming that you feel are 
important to your child's education. 

/ Help your child with homework, and 

reinforce skills and concepts your child 
is learning at school. 

/ If possible, volunteer to help in your 
child's school. There are many oppor- 
tunities to help staff and students such 
as in the lunchroom, library, classroom, 
field trips, and other situations. 

/ Watch for signs that your child is 
happy in school. Any difficulties should 
be discussed with the teacher. 

/ Look for evidence that your child is 
making progress toward the goals and 
objectives written in the IEP. Save 



12 

17 



samples of your child's work. If you 
have concerns, call your child's teacher 
and set up a conference. If needed, the 
teacher can assist in calling together the 
IEP team to discuss your concerns. 

/ Get to know the parents of other 
children. They can offer you support. 
Contact your local parent organization or 
advocacy network. If there is no local 
organization, work with other parents to 
organize one. If you are unsure how to 
contact a regional or state organization, 
or would like to organize a locai parent 
support group, contact the Department 
of Public Instruction, 600 East Boulevard 
Avenue, Bismarck, ND 58505-0440. 

/ Have your child participate in IEP 
meetings, when appropriate. Encour- 
age your child to know that his or her 
educational rights are guaranteed under 
the law, and to be able to communicate 



the kind of services needed to meet 
his/her needs. Generally a child should 
attend the IEP meeting whenever the 
parent decides that it is appropriate for 
the child to do so. Perhaps you should 
consider in which, if any, situations it is 
not appropriate for your chiid to attend. 
Whenever possible, the school and par- 
ents should discuss the appropriateness 
of the child's participation before a deci- 
sion is made, in order to help the par- 
ents determine whether the child's atten- 
dance will be (1) helpful in developing 
the IEP and/or (2) directly beneficial to 
the child. The school should inform the 
parents before each IEP meeting as part 
of the notice of meeting that they may 
invite the child to participate. 

The parents and school should encour- 
age older children (particularly those at 
the secondary school level) to participate 
in their IEP meetings. 
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SECTION V 
PROCEDURAL SAFEGUARDS 



IDEA includes the rights to which you, as 
a parent of a child with a disability are 
entitled. The rights are set forth in this 
section. We encourage you to read it 
carefully. 

In this explanation of rights we have 
used the word school to mean the place 
where your child is being educated. 
This may be your neighborhood public 
school, the educational part of a hospi- 
tal, or some other residential setting. 

SUMMARY OF YOUR PARENTAL 
RIGHTS IN SPECIAL EDUCATION 

Your rights and those of your child may 
be summed up in the following key 
terms: Notice, Consent, Evaluation, 
Records, Confidentiality of informa- 
tion, Least Restrictive Environment, 
Hearings. 

The remainder of this section describes 
your rights and procedural guarantees. 
The citations refer to the federal regula- 
tion numbers. 

NOTICE 

As a parent you have a right to: 

♦ be notified before the school: (a) iden- 
tifies, assesses, or places your child on 
grounds of having a disability; (b) chang- 
es identification, assessment, or place- 
ment that has been made; or (c) rejects 
your request that these actions be taken. 
[Reg. 300.504(a)(1)(2)] 

♦ receive all such notices in writing and 
in the language you speak and under- 
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stand best. If there are parents whose 
native language is not a written lang- 
uage, the school officials must ensure 
that: (a) the notice is explained to them 
orally or in a mode of communication 
they understand; (b) they understand the 
information they have been given; and 
(c) there is written evidence that this 
requirement has been met. [Reg. 300. 
505(b),(c)] 

♦ be notified of each evaluation proce- 
dure, test, record, or report the school 
will use as the basis for making any 
decision (s) regarding your child. [Reg. 
300.505(a)(3)] 

♦ a description of the plan for your child 
with an explanation of why it is recom- 
mended, what other options were con- 
sidered, and why the other options were 
ruled out. [Reg. 300.505(a)(2)] 

♦ be informed of any other relevant fac- 
tors school officials considered in their 
recommendation or rejection decision. 
[Reg. 300.505(a)(4)] 

CONSENT 

Your written consent is necessary before 
the school can: 

♦ test your child individually prior to 
placement in special education. [Reg. 
300.504(b)(1)(i)] 

♦place your child in a special education 
program for the first time. [Reg. 300.504- 
(b)(1)(H)] 

Before your consent is given, the school 
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must explain in your native language 
what you are agreeing to, and the school 
must be sure that you understand it. 
[Reg. 300.500(a)(1)] 

The consent form must describe what 
you are agreeing to, list which of your 
child's records (if any) will be released, 
and specify who will receive them. [Reg. 
300.500(a)(2)] 

Your consent is to be given freely, and 
you may withdraw it at any time. [Reg. 
300.500(a)(3)] 

If you do not consent, your child's right 
to attend school and participate in 
school activities will not be affected by 
your refusal. [Reg. 300.504(d)] 

If you refuse to give your consent, and 
the school administrators believe what 
they propose is in your child's best inter- 
est, the school may request a hearing 
(subject to state laws and procedures). 
An independent hearing officer would 
then decide whether your child should 
be tested or provided special education 
and/or related services without your 
consent. [Reg. 300.504(b)(3)] 

You have a right to attend this hearing 
and tell why you refuse to give your 
consent. If the hearing officer upholds 
the school, the school may then evaluate 
or initially provide special education and 
related services to your child without 
your consent unless you appeal the 
decision in civil court. [Reg. 300.504(b)- 
(3); 300.510; 300.511] 

EVALUATION AND PLACEMENT 
PROCEDURES 

Before your child receives any special 
education services, a full and individual 
evaluation must be conducted. This 



means your child wiil be given specific 
tests which are not usually given to most 
school children. [Reg. 300.531] 

In this circumstance your child has a 
right to: 

♦ be tested in the language or other 
mode of communication which he or she 
speaks and/or understands best. [Reg. 
300.532(a)(1)] 

♦ be tested in such a manner that results 
are not affected by race or culture. [Reg. 
300.530(b)] 

♦ be tested by qualified professionals 
using valid tests given according to 
proper instructions. [Reg. 300.532(a)(2)- 
(3)] 

♦ be evaluated by a group of profes- 
sionals including at least one teacher or 
specialist who is knowledgeable about 
the kind of problem your child is thought 
to have. [Reg. 300.532(e)] 

♦ be tested in all areas related to the 
suspected problem. [Reg. 300.532(f)] 

♦ be tested through procedures which 
determine specific areas of educational 
need, not just an intelligence ("IQ , test. 
[Reg. 300.532(b)] 

♦ have his or her educational program 
determined on the basis of more than 
one test. [Reg. 300.532(d)] 

♦ receive a complete reevaluation every 
three years, or more frequently if neces- 
sary, or if requested by you or your 
child's teacher. [Reg. 300.534(b)] 

♦ have his or her individualized educa- 
tion program (IEP) reviewed annually. 
[Reg. 300.534(a)] 
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Tests must be given to children with 
impaired hearing or vision, or restricted 
ability to move or speak, in such a way 
as to measure potential ability or what 
has been learned, and not the degree of 
impairment, unless measuring impair- 
ment is the purpose of the test. [Reg, 
300.532(c)] 

When looking at test results and decid- 
ing on the best placement and program 
for your child, the school must: 

• collect information from many sources. 
[Reg. 300.533(a)(1)] 

• ensure that the placement decision is 
made by a group of professionals includ- 
ing persons who know about your child 
and are professionally capable of inter- 
preting the evaluation results and then 
relating those results to appropriate 
options. [Reg. 300.533(a)(2)] 

• ensure that the placement decision is 
made in such a way that your child may 
be educated, to the extent appropriate, 
with children who do not have disabili- 
ties. [Reg. 300.533(a)(4)] 

If it is determined that your child has a 
disability and is in need of special edu- 
cation and related services, an individual- 
ized education program (IEP) must be 
developed. [Reg. 300.533(b)] 

An individualized educational program 
(IEP) must include: 

• a statement of your child's present 
levels of education performance. [Reg. 
300.346(a)] 

• a statement of annual goals and short 
term objectives for your child. [Reg. 
300.346(a)(2)] 



• a statement of the specific special 
education and related services to be 
provided. [Reg. 300.346(a)(3)] 

• the extent to which your child will par- 
ticipate in regular education programs, 
[Reg. 300.346(a)(3)] 

• the projected dates for beginning spe- 
cial education and how long it is expect- 
ed to continue. [Reg. 300.346(a)(4)] 

• an objective way of determining, at 
least annually, whether your child meets 
the short term objectives that were set. 
[Reg. 300.346(a)(5)] 

A statement of services or activities nee- 
ded to promote coordinated transition or 
movement from school to postschool 
activities. [Reg. 300.346(b)] 

The IEP must be decided upon in a 
meeting [Reg. 300.343] that includes: 

• a representative of the school your 
child attends (this must be someone 
who is qualified to provide or supervise 
special education). [Reg. 300.344(a)(1)] 

•your child's teacher. [Reg. 300.344- 
(a)(2)] 

• you, as the child's parent (s). [Reg. 
300.344(a)(3)] 

• your child, if appropriate. [Reg. 300.- 
344(a)(4)] 

• other participants as indicated by 
either you or the school. [Reg. 300.344- 
(a)(5)] 

For a child with a disability who has 
been evaluated the first time, a person 
knowledgeable in evaluation procedures 
must participate. [Reg. 300.344(b)]. If 
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the purpose of the meeting is consider- 
ation of transition services, the school 
must invite the student and the represen- 
tative of any other agency that is likely to 
be responsible for providing or paying 
for transition [Reg. 300.344(c)], 

If you want additional information about 
your child's IEP, ask your child's teacher 
or an official of your child's school. 

INDEPENDENT EDUCATIONAL 
EVALUATION 

If you do not agree with the evaluation 
provided by the school - that is, if you 
don't think they gave the right tests or 
reached the right conclusions - you may 
have an independent educational evalua- 
tion conducted at public expense. [Reg. 
300.503(a)] 

An independent educational evaluation 
means that your child will be tested by a 
qualified person who is not employed by 
the school your child attends. The 
school will either pay for a private evalu- 
ation or will arrange for one at no cost to 
you. [Reg. 300.503(a) (3) (i) t (ii)] 

However, the school also has a right to 
a hearing to show that its evaluation was 
appropriate. If the hearing officer de- 
cides that the school's evaluation was 
appropriate, you still have the right to an 
independent educational evaluation, but 
not at public expense. [Reg. 300.503(b)] 

The school must inform you, if you ask, 
where independent evaluations are avail- 
able. [Reg. 300.503(a)(2)] 

If you have an independent evaluation 
conducted at your own expense, the 
results of this evaluation: [Reg. 300.503- 
(c)] 



• must be considered by the school in 
any decision about your child's educa- 
tion, and [Reg. 300.503(c)(1)] 

• may be presented as evidence in a 
formal hearing (see "Hearings" section). 
[Reg. 300.503(c)(2)] 

If an independent evaluation is requested 
by a hearing officer as part of a due 
process hearing, the evaluation must be 
at public expense. [Reg 300.503(d)] 

Independent evaluations conducted at 
public expense must meet the same 
criteria (e.g., qualifications of examiner) 
as the evaluations initiated by the school. 
[Reg. 300.503(e)] 

RECORDS 

You have a right to: 

• receive, if you ask, a list of the types of 
education records kept on your child, 
and information on where they are kept 
and how you can see them. [Reg. 300.- 
565] 

• inspect and review any of your child's 
records. The school must comply with 
your request to do so without unneces- 
sary delay; before an IEP meeting or 
hearing; and within 45 days (North Dako- 
ta requirement is 5 working days) [Reg. 
300.562(a)] 

The school may not charge to search for 
or collect the information. [Reg. 300.566- 
(b)] 

You have a right to: 

• have someone at your child's school 
explain or interpret any item in your 
child's records. [Reg. 300.562(b)(1)] 
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• receive copies of the records if this is 
the only way that you will be able to 
review and inspect them. [Reg. 300.562 
(b)(2)). The school may charge a fee for 
the copies, if such a charge does not 
prevent you from inspecting and review- 
ing the records. [Reg. 300.566(a)] 

• have a representative of your choice 
(e.g., advocate, friends who know about 
disabilities, or others) inspect and review 
the records. [Reg. 300.562(b)(3)] (Note: 
the school is required to obtain signed, 
dated written consent before it can dis- 
close personally identifiable information 
from student records. Written consent 
must specify the records that may be 
disclosed, the purpose for the disclo- 
sure, and identify the party to whom the 
disclosure maybe made.) [Reg. 300.571- 
(a)(1)] 

The school must assume that you have 
the authority to inspect and review your 
child's records unless they have been 
informed that you do not have this right 
(for example, because of legal action 
such as custody). [Reg. 300.562(c)] 

If you feel that any statements in your 
child's records are wrong or misleading, 
you may ask the school to charfge them. 
[Reg. 300.567(a)] " 

The school must either change such 
statements in a reasonable period of 
time or formally refuse to do so. [Reg. 
300.567(b)] 

If they refuse, school officials must in- 
form you of their refusal and advise you 
of your right to a hearing on the matter. 
[Reg. 300.567(c)] 

If you request such a hearing, the school 
must hold one. [Reg. 300.568] 
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This hearing does not necessarily follow 
the process described in the "Hearings" 
section of this explanation of rights. The 
hearing may be conducted by any 
school official who does not have a 
direct interest in its outcome. [Reg.300.- 
570] 

If the hearing is decided in your favor, 
school officials must change the informa- 
tion and inform you of the change. [Reg. 
300.569(a) t (b)] 

If the information is decided to be accu- 
rate by the school and a decision is 
made not to change the information, you 
have the right to add your own statement 
to the record. Your statement must be 
kept as long as the contested part of the 
overall record is kept. If that record is 
shown to anyone, your statement must 
be included. [Reg. 300.569(c)(1) (2)] 

CONFIDENTIALITY OF INFORMATION 

The school is responsible for protecting 
the confidentiality of your child's edu- 
cation records by: [Reg. 300.572(a)] 

• naming the person who is responsible 
for ensuring the confidentiality of re- 
cords. [Reg. 300.572(b)] 

• guaranteeing that all persons who 
collect or use such information are 
trained in the state's policies and proce- 
dures regarding confidentiality. [Reg. 
300.572(c)] 

• keeping, for public inspection, a list of 
employees who can look at these re- 
cords. [Reg. 300.572(d)] 

• permitting you to see only that infor- 
mation about your child when records 
contain information on more than one 
child. [Reg. 300.564] 
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• requiring your consent before your 
child's education records are given to 
anyone not involved in your child's edu- 
cation. [Reg. 300.571(a)(1)] 

• requiring your consent before using 
your child's records for any purposes 
other than those related to providing 
special education and related services. 
[Reg. 300.571(a)(2)] 

• informing you when confidential infor- 
mation on your child is no longer need- 
ed. This information must be destroyed 
at your request. The school should 
remind you that these records may be 
needed later, for example, to secure 
Social Security benefits. If you decide to 
have confidential information destroyed, 
the school will retain permanent school 
record information (e.g., name, address, 
attendance records, grades). [Reg. 300.- 
573(a), (b)] 

LEAST RESTRICTIVE ENVIRONMENT 

Your child has a right to: 

• be educated, to the extent appropriate, 
with children who do not have a disabili- 
ty. [Reg. 300.550(b)(1)] 

• be in a regular classroom unless the 
nature or severity of the disability is such 
that he or she cannot receive a satisfac- 
tory education in the regular classroom 
by using additional aids and services. 
[Reg. 300.550(b)(2)] 

• have a range of placements available, 
including regular school classes, special 
classes, special schools or institutions, 
residential placements, and home in- 
struction. [Reg. 300.551(b)(1)] 

• participate to the extent appropriate 
with children who do not have disabilities 



in extracurricular and nonacademic activ- 
ities. [Reg. 300.553] 

• attend the school he or she would 
attend if he or she had no disability 
unless the IEP calls for a different place- 
ment. [Reg. 300.552(c)] 

Your child's educational placement must 
be: reviewed annually; based on the 
IEP; and as close to home as possible. 
[Reg. 300.552(a)(1h(3)] 

Every local education agency must have 
available a variety of sites and settings to 
meet the educational needs of children 
with disabilities. This must include any 
special education and related services 
needed to carry out the child's IEP. 
[Reg. 300.551(a)] 

Any supplementary services needed 
when a child with disabilities is in a regu- 
lar class must be supplied by the school. 
[Reg. 300.551(b)(2)] 

In selecting the least restrictive environ- 
ment for your child, school officials must 
consider any possible harmful effects 
that a particular placement or service(s) 
may have on your child. [Reg. 300.552- 
(d)] 

HEARINGS 

If you cannot agree with the school 
about your child's education, ycu have 
the right to ask for a due process hear- 
ing. [Reg. 300.506(a)] 

A hearing may be held on any matter 
relating to the identification, evaluation, 
or placement of your child or the provi- 
sion of a free appropriate public educa- 
tion. Hearings are conducted by the De- 
partment of Public Instruction. [Reg. 
300.506(b)] 
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To obtain a due process hearing, contact 
the Department of Public instruction (see 
page 21). 

HEARING OFFICERS 

An impartial hearing officer will be as- 
signed to preside over the hearing and 
arrive at a decision. To ensure impartiali- 
ty, a hearing officer may not be: 

♦ an employee of a public agency 
(school system, institution, etc.) which is 
involved in the education or care of your 
child. [Reg. 300.507(a)(1)] 

♦ anyone who has a personal or profes- 
sional interest which would conflict with 
objectivity in the hearing. [Reg. 300.507- 
(a)(2)] 

HEARING RIGHTS 

Rights to which both you and the school 
are entitled include the right to: 

♦ be accompanied and advised by legal 
counsel and by persons with special 
knowledge of the problems of children 
with disabilities. [Reg. 300.508(a)(1)] 

♦ present evidence, cross-examine and 
compel the attendance of witnesses. 
[Reg. 300.508(a)(2)] 

♦ prohibit the introduction of evidence 
that had not been revealed to you or to 
the school at least five days before the 
hearing. [Reg. 300.508(a)(3)] 

♦ receive a written or recorded verbatim 
record of the hearing. [Reg. 300.508(a)- 
(4)] 

♦ receive a written record of the findings 
of fact(s) and decisions of the hearing. 
[Reg. 300.508(a)(5)] 



You also have the right to: 

♦ be told by the school where free or 
low cost legal help is available. The 
school must give you this information at 
any time you request it or whenever a 
hearing is to take place. [Reg. 300.506- 
(c)(1)(2)] 

♦ have your child attend the hearing if 
you wish. [Reg. 300.508(b)(1)] 

• open the hearing to the public if you 
wish. [Reg. 300.508(b) (2) J 

• have the hearing conducted at a time 
and place reasonably convenient to you. 
[Reg. 300.512(d)] 

Within 45 days of receipt of your request 
for a hearing, the hearing officer must 
reach a decision and mail you a copy of 
the decision. [Reg. 300.51 2(a)(1) (2)] 

The hearing officer may grant an exten- 
sion to this time period at the request of 
either party. [Reg. 300.512(c)] 

The decision of the hearing officer is final 
unless either you or the school chooses 
to appeal. [Reg. 300.509] 

APPEALS 

If your hearing was held by the state and 
you are not satisfied with the outcome of 
a due process hearing, you can bring 
civil action in a state or federal court or 
a U.S. district court. [Reg. 300.511] 

Dunng the time that the hearing and 
appeals process are taking place, your 
child will remain in his or her present 
placement, unless you and the school 
agree otherwise. If the dispute concerns 
the initial admission of your child to 
public school, then with your consent, 
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your child will be placed in a public 
school program until the completion of 
the proceedings. [Reg. 300.513(a), (b)] 

SURROGATE PARENTS 

Each school must guarantee that rights 
of children are protected when: no 
parent can be identified; the where- 
abouts of a parent are not known; and 
the child is a ward of the state. [Reg. 
300.51 4(a) (1)-(3)] 

It is the school's duty to appoint a stand- 
in or surrogate, or to see that one is ap- 
pointed. Either the state or your school 
must have a method of appointing sur- 
rogate parents. [Reg. 300.514(b)] 

The school or state may select a sur- 
rogate in any manner permitted by state 



law [Reg. 300.514(c)(1)], but must make 
sure that the person selected: 

• does not have a conflict of interest. 
[Reg. 300.51 4(c)(2)(i)] 

• is qualified to represent the child. 
[Reg. 300.514(c)(2)(H)] 

• is not an employee of a public agency 
involved in the education or care of the 
child (a person is not considered an 
employee solely because he or she 
serves as a surrogate). [Reg. 300.514(d)- 
(1)(2)] 

The surrogate may represent the child in 
all matters relating to identification, eval- 
uation, placement, and the provision of a 
free appropriate public education. [Reg. 
300.51 4(e)(1)(2)] 



A copy of the full text of the Public 
Law 94-142 regulations is available 
upon request from: 

Department of Public Instruction 
Division of Special Education 
600 East Boulevard Avenue 
Bismarck, ND 58505-0440 

Telephone: (701) 224-2277 
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APPENDIX A 
IDEA Definitions of Disabilities 



As used in this part, the term "children 
with disabilities" means those children 
evaluated in accordance with Regs. 
300.530-300.534 as having mental retar- 
dation, hearing impairments including 
deafness, speech or language impair- 
ments, visual impairments including 
blindness, serious emotional distur- 
bance, orthopedic impairments, autism, 
traumatic brain injury, other health im- 
pairments, specific learning disabilities, 
deaf-blindness, or multiple disabilities, 
and who because of those impairments 
need special education and related ser- 
vices. 

The terms used in this definition are 
defined as follows: 

Autism means a developmental disability 
significantly affecting verbal and non- 
verbal communication and social interac- 
tion, generally evident before age three, 
that adversely affects educational perfor- 
mance. Other characteristics often asso- 
ciated with autism are engagement in 
repetitive activities and stereotyped mo- 
vements, resistance to environmental 
change or change in daily routines, and 
unusual responses to sensory experienc- 
es. The term does not apply if a child's 
educational performance is adversely 
affected primarily because the child has 
a serious emotional disturbance, as 
defined below. 

Deafness means a hearing impairment 
which is so severe that the child is im- 
paired in processing linguistic informa- 
tion through hearing, with or without 
amplification, that adversely affects edu- 
cational performance. 

Deaf-blindness means concomitant 
hearing and visual impairments, the 



combination of which causes such se- 
vere communication and other devel- 
opmental and educational problems that 
cannot be accommodated in special 
education programs solely for children 
with deafness or children with blindness. 

Hearing impairment means an impair- 
ment in hearing, whether permanent or 
fluctuating, which adversely affects a 
child's educational performance but that 
is not included under the definition of 
"deafness" in this section. 

Mental retardation means significantly 
subaverage general intellectual function- 
ing existing concurrently with deficits in 
adaptive behavior and manifested during 
the developmental period, that adversely 
affects a child's educational perfor- 
mance. 

Multiple disabilities means concomitant 
impairments (such as, mental retarda- 
tion-blindness, mental retardation-ortho- 
pedic impairment, etc.), the combination 
of which causes such severe educational 
problems that they cannot be accom- 
modated in special education programs 
solely for one of the impairments. The 
term does not include deaf-blindness. 

Orthopedic impairment means a severe 
orthopedic impairment which adversely 
affects a child's educational perfor- 
mance. The term includes impairments 
caused by congenital anomaly (e.g., 
clubfoot, absence of some member, 
etc.), impairments caused by disease 
(e.g., poliomyelitis, bone tuberculosis, 
etc.), and impairments from other causes 
(e.g., cerebral palsy, amputations, and 
fractures or burns which cause contract- 
ures). 
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Other health impairment means having 
limited strength, vitality or alertness, due 
to chronic or acute health problems such 
as a heart condition, tuberculosis, rheu- 
matic fever, nephritis, asthma, sickle cell 
anemia, hemophilia, epilepsy, lead poi- 
soning, leukemia, or diabetes, that ad- 
versely affects a child's educational 
performance. 

Serious emotional disturbance is a 

term that means a condition exhibiting 
one or more of the following characteris- 
tics over a long period of time and to a 
marked degree, that adversely affects 
educational performance: 

• an inability to learn which cannot be 
explained by intellectual, sensory, or 
health factors; 

• an inability to build or maintain satis- 
factory interpersonal relationships with 
peers and teachers; 

• inappropriate types of behavior or feel- 
ings under normal circumstances; 

• a general pervasive mood of unhappi- 
ness or depression; or 

• a tendency to develop physical symp- 
toms or fears associated with personal or 
school problems. 

The term includes schizophrenia. The 
term does not apply to children who are 
socially maladjusted, unless it is deter- 
mined that they have a serious emotional 
disturbance. 

Specific learning disability means a 
disorder in one or more of the basic 
psychological processes involved in 
understanding or in using language, 
spoken or written, that may manifest 
itself in an imperfect ability to listen, 
think, speak, read, write, spell, or to do 



mathematical calculations. The term 
includes such conditions as perceptual 
disabilities, brain injury, minimal brain 
dysfunction, dyslexia, and developmental 
aphasia. The term does not apply to 
children who have learning problems 
that are primarily the result of visual, 
hearing, or motor disabilities, of mental 
retardation, of emotional disturbance, or 
of environmental, cultural, or economic 
disadvantage. 

Speech or language impairment means 
a communication disorder such as stut- 
tering, impaired articulation, a language 
impairment, or a voice impairment, that 
adversely affects a child's educational 
performance. 

Traumatic brain injury means an ac- 
quired injury to the brain caused by an 
external physical force, resulting in total 
or partial functional disability or psycho- 
social impairment, or both, that adversely 
affects a child's educational perfor- 
mance. The term applies to open or 
closed head injuries resulting in impair- 
ments in one or more areas, such as 
cognition; language; memory; attention; 
reasoning; abstract thinking; judgment; 
problem-solving; sensory, perceptual 
and motor abilities; psychosocial behav- 
ior; physical function; information pro- 
cessing; and speech. The term does not 
apply to brain injuries that are congenital 
or degenerative, or brain injuries induced 
by birth trauma. 

Visual impairment including blindness 

means an impairment in vision that, even 
with correction, adversely affects a 
child's educational performance. The 
term includes both partial sight and 
blindness. 
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APPENDIX B 

STATE RECOMMENDED 
INDIVIDUAL EDUCATION PLAN 

FORM 
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INDIVIDUAL EDUCATION PLAN 


Effective dktee of true IEP (mo. dey, yr J 
/ / to 

/ / 


A. Student Neme (Last. First, Ml) 


Birthdete (mo., dey, yr.) 

/ / 


- □ « O 


Grede Race 

12 3 4 5 


Primary Language 


Antictpeted Gredueuon Dete (Sec. only) 


Current Address 


City 


State 


Zip 


Permanent Residence Addreee (if different than above) 


City 


State 


Zip 


School of Enrollment 


School Telephone Number 




B. Neme of Perenus) 


Home Telephone Number 


Other Telephone Number 


Address (if other then Student's Permenent Reeider:? A^drass) 


Primary Languege et Home 


Guerdien/Surrogete Perent Neme 


I | Guerdien | [ Surrogate Peren. 


Addreee (if other then Student's Permanent Residence Address) 


Home Telephone Number 


Other Telephone Number 




C. IEP Caee Meneger 


Telephone Number 


Dete of Last Comprehensive individuel 
Assessment (mo., dey, yr.) 

/ / 


IEP Type j — j r— | 

II Initial | Annual 


Federel Child Count Setting 

ABCDEFG HI 


Primary Oieebility 


Secondery Dieabilitydss) 




0. Dete of IEP Mekong (mo., dey, yr.) 

/ / 


List Names of Alt Team Members 


tndicete Attendence 


Parent * 




□ Y " O 


Parent 




□ Y " D No 


Student 




□ Y - D No 


Administrator/Designee 




□ y - 0° | 


Special Education Teacher 




□ Y - D N » j 


Regular Education Teacher 




□ Y - □ *» 






□ Y - o° 






□ Y - 






□ Y - □*» 






□ Y - □*» 






□ y - o° 




•If the perent did not ettend the l£P meeting, deeenbe effort to errenge e mutually agreed upon time end place. Include dete. contact, end outcome 
of eech effort. 



e 
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E. Present Levels of Educational Performance 



The preeer* level of educetjonei perfonnenoe i« an integretod summary of data from oil *ouro** including the student 4 * family. Tho etatement should 
include information about tho *tud*nt'* opooifie *tr*ngth* ood woak nooao* . unique pctttm* of functioning, and implication* of tho probJam ereee on 
tho *tud*nt'* total functioning. Performano* *r**« to bo oonaidarad indud* tho following: 

J intellectual functioning J vocational, occupational potential, and aacondary 

J academic performance transition (thia muat ba addraaaad for ail atudonta who 

J oommunioaova status arc ago 14 or older, and younger atudonta for whom tha 

J motor abifity taam datarminaa it t« applicable). 

1/ aanaory atatua • job* and job training 

J haaith/phyaicai atatua • racraation and leiaure 

,/ emotionei and aooiaJ devel o pment, and behavior akili* (including • bom*And*pcndent living 

adaptive behavior, if applicable), ecological factor* • community participation 

J functional akJtta, community participation • poet-eeoondary training and teaming opportunitiec 
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F. Annual Goals, Short-Term Objectives, and Characteristics of Services 



Un em pegs for soon goal. Thoroughly etate the goal. (This page ehouid eieo bo ut*d for transition goals ond objectivee for students 090 1 4 or 
older.) Related Servioee ehoutd eppeer ONLY ea objootivoo thot oro intsgrated into tho otudent'e inetnictional progrom. 



Goal: 



GoeJ # 



of 



Short-Term Instructional Objectives and Characteristics of Services 

Uot objectives for ooch goo) including measurable criteria, eveluetion prooeduroo, and ocheduieo for dstsrrnining if objectivee ere being achieved 
ftnitiotion dots, dateo for progreee chocks)* Tho person responsible for monitoring progreee will bo oddod upon completion of Soction I* 
For charectoristics of services , conoid sr eorvtce dolivory orrengsments appropriate to tho goai and objectives: 

J port ormonco con bo expected in tho regular education progrom without modification or adaptation; 

[/ performance can be expected in the regular education program with appropriate modification*; 

J altered content difficulty or apeciatly designed instruction; 
\ J eupportive training related to the dissbiiity. 

If modifications or supportive trsining era required to meet the objectives, specify the nature of the service required and the conditions undsr which 
the service will be provided. 



G. Periodic Review of Services 



Date Reviewed (mo., day, yr.) 

/ / 



Report progress made toward this goai and objsctivss. 



Thi» goai of the student* ■ IE»: 

I I Meets student's current need(o) and will be continued without changes. 

| — | Ooea not moot the student* s current need(e) and the modifications on the anached page will be made without an lEP meeung unleee you (the 
I— I parent) contact us. 

PI Ooea not moat the student *• currant need(e) and the significant changee deecribed on tho attached page require e revteed JEP. We will be in 
— contact soon to schedule a mooting. 
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H. Adaptation of Educational Services 



Oaacnba changas in aducationat aarvtoaa that will ba mads to parmit auccaaatul accommodation and aducsuon of this studsnt: s.g. grading, crsdita, 
•(Off, tranaportaboa. faotfitiaa, matsriais. aqu<pmant, tachnotogy, adaptiva dsvicaa. curriculum* mathoda, and othar aarvieaa. tneluda procaduraa for 
monitoring aquipmant. if appticabla. 



Daacnba uaa of spaciaJly daaignad bahavtorai intarvantiona. Attmch morm informmtion, if naca*sa/y. 



Ara graduation raquiramants sttainabia and appropriata for thia atudant without modiftcationa or adaptations? (This itam must ba anawarad whan tha 
studant t* 14 yaara of aga or oidar.) □ yaa □ no □not appucabla baeauaa of aga 
If no, dascriba. 



L Special Education and Related Services 



*Ssrvics(s) 



MinJWaak 



Starting . 
Data 

(mo., day, yr.) 



Sarviea Providar and Talaphona 



Location of Sarvicaa 
Building Nama and Room 
(if snothsr aehoc4 district* 
provida district nama) 



•Tha dursuon of thaaa aarvicaa may not sxcaad ona yaar from tha data of thia IEP. Thia IE? ia in affact for 






Explain bsiow: 
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J. Least Restrictive Environment Justification 

This pegs it intended at • tummiry tcr all Goals. Objectives. Charactenstics of Service* . Adaptetione, end Special Education end Related Services 
informstion included on peg** 3 end 4. Check sil sitss end ttttinge in which the special educetion end releted ssrvicss will be provided: 



SITE q School building etudent would ettend if he/ehe did not have e dieability 

□ Alternative reguler echool within the district 

□ Alternative reguler school outside the district 

□ Seperete echcol fecility. Stete echool name 

□ Homs*beeed/Homebound 

Q Community beeed eite other than a echool or home 

□ Residentiel tchool 

□ Hoepital or treatment center 

□ Other 



LENGTH OF SCHOOL DAY 

le the etudent'e echool dey longer or ehorter than that of 
peers without disabilities? 

□ V** O 00 If Y*e» axplain. 



Percent of time/week 



SETTING 



Regular educetion 




Special education (select if not 100% reguler education) 




□ limited epeciai ssrvicas (Isss then 21% of time/week) 




□ reeource room servicee (21-60 % of time/week) 




□ seperete cless services (mors than 60% of time/week) 




Integreted community 




Other 




TOTAL 


100 % 



Note: 

Please use this setting end site information to 
determine the fedsraJ child count placement category 
and enter in Pert C. on front page of IEP. 



Describe other options considered, and provide reasons thoss options were rejected. Explain why options selected above srs ths most appropnete 
end the least rtttrictive. 



Regarding each of the options selected, is there a potential harmful effect on the student or the quality of services? □ YftS □ No 
If yes, make sure the explanation for selection of each option is documented above. 



K. Description of Activities with Students Who Are Not Disabled 



Physical Education. Indicate type of physical education program thet ths student receives: 

□ regulsr P.E. □ adaptive /specially designed P.E. (include spscific goaie end objectives on pege 3) 

□ seperete facility providee P.E. (include specific goaie end objectivet on pege 3) 



Other Educetionei Program Options within the School Setting. List options considered end indicete those in which the student plane to 
perticipets. 



Nonacsderrvc and Extrecurncular Services end Activities, bat options constdsred end indicete those in which the student piene to psrticipsts. 
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RECORD OF CONTACTS WITH SCHOOL 



Date 


Nature of Contact 




Received A Guide to Parent Rights booklet 
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IMPORTANT CONTACT INFORMATION 





Name and Telephone Number 


Principal of 
my child's 
school 




Teachers and 
others in- 
volved with 
my wniiu o 
education 














Special edu- 
cation director 
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